mmmmum' OF THE THIRTEENTII JUDICIAL CIRCUIT
STATE OF FLORIDA, IN AND FOR HILLSROROUGH COUNTY — CIVIL DIVISION
STEVE WILSON and JANE AKRE,
Plaiutift |
CASE NO. 98-02439
VE.
DIVISION: . “D”
NEW WORLD COMMUNICATIONS
OF TAMPA, INC., aFlorida Corporation,
d/b/s WTVT CHANNEL 13, TAMPA,
Defendant. ,
f +
PLAINTIFF WILSON’S MOTION F{HREEEMG GH ISSUE OF

Pursuant to Flz. R. Civ. P. 1.530 (a), Steve Wilson, Plaintiff pro se, hereby moves this
honorable Court for a rehearing on the issue and judicial mling;with regard to jury instructions related
to Defendant’s motve or motives for termination of Plaintiffs’ emplojment, and also:respectfilly
mhamﬁﬂoﬁﬂﬁsPﬁnﬁEch&hhwﬁk&bﬁmhﬂmwm

1. During the trial of this matter, Defendant New Worl¢' Commimications of Tempa, by
and through its attormeys of record, proposed jufy instructions which, contrary to-cxisting law and
recent court opinions, did not provide that the jury could find'in fivor.of this Plainfiff if it found that a
motivating factorfor any retaliatory pessonnel action was Plaintiil's exercise of rights protected by
Florida’s Whistleblower law.

2. Instead and over the strongly stated objections ofithis Pluintiff and attorneys for co-
plaintiff Jane Akre, the Court allowed an instruction to the jury whick-read:

“You must determine whether the Defeadwit WEVT
terminated the employmsent of Ms. Akée aud Mr. Wikson
beeause they objected fo or refused to participaie in an
activity or practice of the Defendant that vielated 2 federal
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Law, as described above. If you determine that this was e
ason (emphasis added) for the Defendant’s termisation of
thﬁl’fumploymeut,thenymmdmmhﬁfar |
PlainsifTs., |

3.  Title VIL 42 US.C. §zmue-2(m} states:

Exceptuuthmpmdeﬂmthismﬂmrm
_nnlnwfnlemploymmtprachmn g
. complaining party demnnstmtesﬂutmm rdkion
YEX , orntmnaloﬂglnmamhmﬁ.gsmfnrm
mﬂmmwwmwmm
mofivated the practice.

This same standard of proof that applies to discrimifiation clainis rooted in fidecal Iabor
law has also been foumd applicable to claims based upon Flosidas Whistleblower statute, as described
in 4 below.

4. Immmammnhbeﬁnrﬂwapmﬂofjmrmmﬂumﬂw asmn‘lar
controversy wwas seéttled by a decision of the Eleyenth Circuit. I Sicsovinksi ~v. Fryasonth Riny
Corporation, _ F.3d . 2000-U.5. App. Lmusmmm“t& wmmwm
mw&ﬂu@ﬁimﬁmammﬁmmﬂymmﬂum?ﬂ’smmmmma
claim ander §448.102, The court wrote: .
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Statutes. We apply the siate's suhstai ' _
See Erie R R Co: v. Toﬂgﬁns,fwﬂm ﬁ;#&ﬂnﬂf &ZLEJ.
1188 (193%). The Actstates: " An eddplojier s »

action against an employee because ¢} ' ;
mwrﬁmmmrﬁupmmmamm orpmhennfthe
emphyerwhnkuin?iolﬂhn of & b iwill
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to apply to: demhemmmm mallﬁnlub#mthe
alicged retaliatory actiom and the oh;]uiimﬁ wmm
established.
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ﬂu appul,plamtiﬂ'mmdatlelmkofmmﬂamhw

' mggnlilg_ causation, but contends. thie district-comrt erréd in using as

detine the bardex shifting proof staifidands for Fetilivtion
~mwwmmﬂm1¢wﬂm#m“ﬁf

 the federal equivmmnm;mmhwwsm Once

pmtectedacﬂvitynd,m-

completely unielated, Imnhu
Iegitimatermnnfort‘l?

" Bell, 141 F.34 1457, 1 ﬂﬂ]ﬂﬁr mm&mﬂm:ﬁﬂh
back to the plaintiff to prove by a ¢ of the evidence

' that the "legitimate" redison-is inerely prefext fur piohibited,
_retaliatory conduct. Olmisted, 141 F.3d at 1460 (1¥k Cir: 1993).
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RCLUSION

Whesefore, frelight of the law and arguments stated above, thefucy should have been instructed
mmwmmmﬁmmmﬂmmmmﬁwwwmammm
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personnel actions. For all of the reasons stated above, Plaintiffs’ motions should be granted.
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